

A BILL ENTITLED

PART I - PRELIMINARY 
SHORT TITLE:                             OVERSEAS EMPLOYMENT AND MIGRANT WORKERS BILL, 2022            
Being an Act to provide for the regulation of overseas employment, to provide for the protection of the rights and welfare of migrant workers and members of their families and to provide for other related matters.
PART II – INTERPRETATION   1. In this Act, unless the context otherwise requires-
“authorised officer” means the Commissioner of Labour or any other officer acting on his behalf and appointed by the Public Service Commission for carrying into effect the Provisions of this Act;

“citizen” means a citizen of Sierra Leone as defined in the Citizenship Act, 1973 (Act No. 4 of 1973);
“commissioner of labour” an officer appointed by the Public Service Commission for carrying into effect the Provisions of this Act;
“contract of employment or service” means any contract or agreement containing the conditions and terms of employment or service, whether written or oral, whether expressed or implied, individually or collectively, for a definite or indefinite period, whereby a worker agrees in return for wages or other remunerations to work for an employer or employing organization or institution or business establishment, including a contract of employment for overseas, in the public or private sector;

“departure” means the emigration of a citizen from Sierra Leone to a foreign country;
“dependent” means a spouse, mother, father, children, brother or sister, or any other household member who is financially dependent on a migrant worker;

“employer” means any person or group of persons including a government, any firm, corporation or company, a public or local authority, a partnership or business, or any other entity whatsoever who has employed a migrant worker overseas  under a contract of employment and includes any person, heirs, successors or assignees, or any firm, corporation, company, authority or body who is placed in authority over all other workers employed by such person or group of persons, firm, company, corporation, or authority;

“license” means a license granted to a person under section 5;
“licensee” means a person granted a license to engage in the recruitment of a citizen for the purpose of overseas employment under section 5;
“migration” means the departure of a citizen from Sierra Leone to a foreign country for the purpose of employment in a trade or profession;
“migrant worker” means a person who has migrated to a foreign country for the purpose of employment in a trade or profession and resides in that country;

“prospective migrant worker” means a person who is in the planning process to migrate or depart to a foreign country for work;
“returned migrant worker” means a citizen who has returned to Sierra Leone-
(a) at the end of; or
(b) without having completed his tenure of employment in a trade or profession from a foreign country;

“labour migration unit” means a unit established within the Ministry responsible for Labour for the regulation of overseas employment and migrant workers;

“minister” means the Minister responsible for labour;

“ministry” means the Ministry responsible for labour; 

 “overseas employment” means the employment of a citizen in a foreign country;

“person” means a person, company, association of persons, partnership, firm, statutory or any other kind of body including their agents;

“overseas recruitment” means the process of advertising, interviewing, selection and placement of workers for overseas employment by an overseas or Sierra Leonean employer directly or through a recruitment agency, by means of a contract entered into in writing;

“remittance” means international finance or money transferred from migrant workers to family members or beneficiaries or institutions from country of destination or work to country of origin or home.   

“rules” means rules made under this Act

PART III - ADMINISTRATION AND JURISDICTION 
Application                 2. (1) This Act shall apply to overseas employment and migrant workers. 
(2) This Act shall not apply to-
(a) A person employed by the Government of Sierra Leone going overseas-

(i) On official duty;

(ii) For the purposes of education or training, religious and business activities;

(iii) For employment with an international or multilateral organization(s);

(b) A student, a trainee, or a tourist;

(c) A person emigrating to a foreign country for the purpose of-

(i) Medical treatment and care;

(ii) Religious function; or 

(iii) Business or investment purposes;
(3)In this Act and in any rules and regulations made hereunder, unless the contrary intention appears

(a) Words importing the masculine gender include females;
(b) Words in the singular include the plural and words in the plural include the singular; 
Administration    3.(1) The administration of this Act shall be the responsibility of the Commissioner of Labour acting under the authority of the Minister, except where the contrary is expressly stated.

(2) The Commissioner of Labour may delegate to any properly appointed Director, Labour Officer  or any authorised  officer the exercise of any of his powers and the performance of any of his duties, generally or in part, and may revoke such delegation by written notice at any time.
Establishment and 

Functions of the 
Labour Migration 
Unit                                4. (1) There shall be established a Labour Migration Unit in the Ministry which shall, subject to the direction of the Commissioner of Labour, regulate all activities of overseas recruitment agencies and migrant workers.
(2) The Labour Migration Unit shall, subject to the direction of the Commissioner, process all applications for overseas recruitment license by private employment agencies and when satisfied with the application, submit same to the Commissioner for approval.               
Issuance of 

License                          5. A person or an agent who intends to engage in the recruitment of a citizen for overseas employment shall obtain a license under this Act and such license shall be issued by the Minister. 
Eligibility for 
Recruitment 
License                          6.(1) A person shall not be eligible to apply for a license for the recruitment of a citizen for overseas employment under section 8 unless he-                                                                                             

(a) Is a Sierra Leonean;

(b) has attained the age not less than 21 years with the relevant  experience;

(c) is not insolvent;
(d) has not been convicted of human trafficking, money laundering, International terrorism or any other serious crime; and
(e) has not been convicted of a criminal offence involving immorality or dishonesty. 

(2) An application for a license to engage in the Recruitment of a citizen under section 8 may be made in favor  of a company, association of persons, partnership, firm, statutory or any other kind of body; if in case of – 

(a)   a company, has not less than 25 % shares of that company; and 
(b)   a partnership, firm or any other legal entity, has not less than 25%  capital, shares or ownership in that partnership, Firm or legal entity owned or controlled by Sierra Leoneans.

                                                                                                                                                          
Recruitment without 

License Prohibited      7. A person or agency who engages in the recruitment of a citizen without a valid license in contravention of section 5 commits an Offence and shall be liable on conviction to a fine of not less than sixty months national minimum wages or to a term of imprisonment of not less than 5 years or to both such fine and imprisonment. 
Application 

for License                    8.(1)    An application for a license to engage in the recruitment of a citizen under this Act  shall be made in writing to the Commissioner of Labour and shall be in such form as the Minister by statutory instrument prescribe.

(2) An application under subsection (1) of this section shall be accompanied by –

(a) Certified copy of the applicant’s business registration certificate;
(b) National Revenue Authority Tax Clearance; 

(c) bank statement indicating financial solvency;

(d) Police clearance certificate;

(e) In case of a company, its Memorandum of Association, Articles of Association and Certificate of incorporation;

(f) Evidence that surety-money has been paid  by the applicant to a designated Bank Account; 

(g) an affidavit declaring that while sending migrant workers overseas, fees and other amount in excess of the ceiling prescribed by the Minister under this Act, shall not be Charged; 

(h) an undertaking stating that while sending workers overseas, false promises shall not be made to any person and that fraudulent actions shall not be practiced

(i) Evidence of National Social Security and Insurance Trust clearance, Valid Insurance Policy, Photocopy of Passport and Curriculum Vitae.
Grant or Refusal 

of Application              9. (1) Upon the fulfillment of the requirements under section 8, a License to engage in the recruitment of a citizen for overseas employment may be granted to an applicant on the satisfaction of the Minister.  
(3) Where an application is refused under subsection 2, the applicant may re-apply. 

Duration and 

Renewal of License  10. A license issued under section 5 shall remain valid for a period of 12 months from the date of issue and shall, be renewed upon submission of the following: 
(a) a report of the activities of the previous year to the Commissioner of Labour 

(b) financial position  

(c) valid National Social Security clearance certificate; and 

(d) evidence of payment of the prescribed fee.

Suspension 

or Cancellation            11.(1)    A license issued under section 5 shall be suspended or cancelled where- 

(a) 
the license was obtained by fraudulent means;                                                                                                                                                   

(b)
the conditions of license were violated;

(c)  the license was not renewed;
(d)  the provision of this Act or Rules or the code of conduct for recruitment of citizens for the purpose of overseas employment is violated;

  (e) 
the person to whom a license has been issued has been convicted of a criminal offence involving fraud, dishonesty, or human trafficking;

(f)
the recruitment of a citizen for the purpose of Overseas employment is not in the interest of the citizen; or 

(g) 
in the case of  a company, a partnership, firm or any other legal entity, which has been wound up or dissolved. 
(2) Where a license is suspended or cancelled under subsection (1) of this section, the licensee may appeal to the Minister through the commissioner to reconsider his decision.

(3)The Minister shall under subsection (2) take appropriate measures to protect the rights and interest of those Persons who may have been enlisted for recruitment related services with that recruitment agent.
Forfeiture of 
collateral                      12. (1) Where a license is cancelled under section 11, the Minister may direct that the whole or part of the collateral paid by the licensee be confiscated for the purpose of compensating an affected migrant worker or paying the cost of repatriation of a migrant Worker who was sent overseas under that license

(2)The Minister shall, where the collateral under Subsection (1) is inadequate to compensate the affected migrant Worker or pay the cost of repatriation, direct the person whose license has been cancelled to pay an appropriate amount of compensation or pay the cost of repatriation of a migrant worker who was sent Overseas under the license.

(3) Collateral paid by the licensee under this Act shall be returned to the licensee at the expiration of the validity period of the license or his estate at the death of the licensee.

Branch offices              13. (1) A licensee may with the approval of the Commissioner of Labour open one or more branch offices 
Duties of licensee        14. (1) A licensee who recruits a migrant worker shall be responsible-









           
(a) for the registration of the migrant worker under section 17;
(b) for the protection of migrant worker;

(c) for obtaining migration clearance for the  migrant worker under section 18;
(d) to ensure the employment of the migrant worker;

(e) to ensure good workplace conditions for the migrant worker in accordance with the terms and conditions of his employment contract and to maintain communication with the employer for that purpose;  

(f) to discharge any other duties as the Minister may by statutory instrument prescribe; and
(g) to ensure  the migrant worker is medically fit before departure.

Transfer of license 
and change 

of address                    15. (1) A license issued under this Act is not transferable.  
(2) A licensee shall not change the address of his office without notifying the Commissioner of Labour. 

(3) Where a licensee changes the address of his office under subsection 2, the new address shall be published in at least two prominent Newspapers and copies thereof submitted to the Commissioner of Labour.
Registration of 
migrant workers         16. (1) The Commissioner of Labour shall maintain a Register of Migrant Workers.    
(2)The Register of Migrant Workers under subsection (1) shall contain such information as the Commissioner may prescribe, including:
(a) the trade or profession of the migrant workers;
(b) the passport details of the migrant workers;
(c) Details of guarantor of migrant worker;
(d) Police clearance for migrant worker;
(e) Medical report.
Recruitment age    

For overseas

Employment                17.  A Licensee shall not recruit any person for overseas employment unless such person has attained age eighteen years and above. 
Migration 

clearance                      18. (1)A licensee shall not take a citizen overseas for employment unless he obtains a labour migration clearance issued by the Ministry.
(2) A migration clearance under subsection (1) shall not be issued, unless the licensee produces-

(a) a valid license to engage in the recruitment  of a citizen for the purpose of overseas employment granted under Section 5;
(b) evidence that the migrant worker has been registered.  
(c) an employment contract, work permit or a no objection certificate, a valid employment visa issued by the appropriate authorities of the country of destination.
(3)Where a labour migration clearance is obtained by the licensee under Subsection (1), the Ministry may issue a labour migration clearance card to the prospective migrant worker bearing his bio-data, contract duration, trade or profession and country of destination.  
Protection of 

Migrant Workers 

and their Families       19.(1) where the Minister is satisfied that migration of a Citizen to a particular country shall be against the interest of the citizen or that his health or safety may be jeopardized in the destination country, the Minister may restrict the migration to that country. 

                                        (2)The Minister may, in the interest of the public or for preservation of human resources, temporarily restrict migration of a Citizen or a category of citizens to another country for the purpose of employment. 

                                        (3)The Minister may enter into agreement with another country for the purpose of –
(a) Permitting the inspection of facilities provided for migrant workers, to ensure that conditions at work are compatible with international Standards.

(b) Increasing opportunities for overseas Employment 

(c) Improving management of migration, repatriation and reintegration of migrant Workers;

(d) Ensuring the welfare of migrant workers  Including members of their families;

(e) Protection of the rights, safety and human  dignity of migrant workers; 
(f) Ensuring the right of migrant Workers’ access to information, travelling documents and the right to redress if their rights are violated; and
(g) Ensure that the labour laws of both country of origin and destination shall be respected by both parties. 
(4)The Minister may, for the purpose of welfare and   development of migrant workers and their families, undertake financial and welfare programmes, including bank loans, tax-exemptions, saving schemes, investment opportunities and other facilities.

Employment 

Contract                        20. (1)There shall be an employment contract between the recruited migrant worker, employer and the licensee. 

                                        (2)An employment contract under subsection (1) shall contain conditions relating to the migrant worker’s:
(a) Wages and allowances;
(b) Accommodation facilities;

(c) Duration of employment;

(d) Compensation amount in the event of death or injury; 

(e) Traveling cost liability to and from destination country;

(f) Vacation/leave;

(g) Full insurance (Medical, life etc.).

(3) Either party may terminate the contract when there is a breach of a term in the contract of employment
(4)A licensee who concludes an employment contract between a migrant worker and an overseas employer under subsection (1) shall be deemed to be a representative of the overseas employer and the licensee and the overseas employer shall be liable jointly and severally for any contravention of this Act.
PART III – OFFENCES AND PENALTIES 

Sending Migrant 
Workers                        21. A person who- 
a) sends or assists to send a citizen overseas  for the purpose of Employment or enters into contract on behalf of another person without a licence;
b) receives or attempts to receive any sum of money or a payment in any form by giving a person a false undertaking to provide overseas employment;
c) withholds without any valid reason, the passport, visa, and migration related documents of a migrant worker; or
d) makes a person fraudulently migrates or induces a person to enter into a contract for migration by giving a false promise of high wages, benefits and facilities, or engages in fraudulent activities in any way with regard to a migrant worker,
commits an offence and is liable upon conviction to a fine not less than sixty months national minimum wage or to a term of imprisonment of not less than five (5) years or to both such fine and imprisonment.
Publishing 
Unauthorized  
Advertisement      22.A person who publishes, without the approval of the Commissioner of Labour, an advertisement for the purpose of recruitment for overseas employment, commits an offence and is liable upon conviction to a fine not less than Seventeen months national minimum wage or to a term of imprisonment of not less than one year or to both such fine and imprisonment.
Unlawful possession 
of Demand note, 
Visa or Work Permit 23. A person who, by unlawful means, obtains demand notes, visa or Work Permit for overseas employment from an employer in a foreign country, commits an offence and shall be liable on conviction to a fine of not less than Eighty Four months national minimum wage or to a term of imprisonment of not less than Seven (7) years or to both such fine and imprisonment
Using Unlawful 

Means for Departure 

Arrangement             24. A person who unlawfully assist in the departure of a citizen for overseas employment from Sierra Leone through a place other than a place of departure prescribed by the Minister, commits an offence and is liable upon conviction to a fine of not less than one hundred and seventeen months national minimum wage or to a term of imprisonment of not less than Ten (10) years or to both such fine and imprisonment.
Penalty for other 
Offences                        25. A person who commits an offence, for which no specific penalty is provided under this Act, is liable upon conviction to a fine of not less than Seventeen months national minimum wage or to a term of imprisonment of not less than 6 months or to both such fine and imprisonment.
Abetting or 
Instigating an 

Offence                         26. A person, who knowingly or willfully aids, abets or instigates another person to commit an offence under this Act, commits an offence and is liable upon conviction to the same punishment as the principal 
 offender.
Trial                                27 (1) offences under this Act shall be tried by the Industrial Court 

(2)A trial under subsection (1) shall be concluded within 6 months from the date of first hearing. 

(3)Where a trial under subsection (1) does not conclude within the timeframe under subsection (2), the judge may, extend such time for not more than 2 months. 

(4)A Judge under subsection (3) shall send a progress report to the Chief Justice stating the reason for such extension.

PART IV – MISCELLANEOUS

Complaints                   28. (1) A person aggrieved by a decision under this Act, other than a decision of the court, may file a complaint with the Commissioner of Labour. 

                                        (2)On receipt of a complaint under subsection (1), the Commissioner shall cause the complaint to be investigated and complete same within 30 working days.
Rules and 

Regulations                  29.(1) The Minister may, by statutory instrument, make such rules and regulations as he may consider necessary or expedient for giving effect to this Act.
(2) Notwithstanding the generality of subsection (1) the Minister may make rules relating to –

(a) License fees;

(b) Classification of licenses; and

(c) Licensee recruitment fees
(3) The Minister may make regulations to ensure safe, orderly, regular and responsible migration of workers and their families and for giving into effect the provisions of this Act.
FIRST SCHEDULE 








               No. ………….

PRIVATE EMPLOYMENT AGENCY APPLICATION FORM

GENERAL INFORMATION



 Date: ……………………………………

1. Name of Agency: ……………………………………………………………………………………..

2. Name of Proprietor/Manager/CEO: ………………………………………………………….

3. Business Address: …………………………………………………………………………………….

4. Contact Number: …………………………………… Email: ……………………………………..

5. Business Registration Number: ……………………………. Date of Reg.: …………….

6. Name of Bank: ………………………………………………… Account No.: …………………

7. Number of Staff: ……………………………….  Male ………………   Female: …………..

Document attached

Business Registration  

Police Clearance

NRA Clearance

Valid Insurance Policy

Recruitment Cooperation Agreement

NASSIT Clearance Certificate 

Memorandum and Articles of Association

Copy of Passport of the Head of applying Agency

Resume or CV of Head of applying Agency

Applicant’s Signature: ………………………………………..


Date: …………………………………

For Official Use

Approved: ………………………………………………..

Signature: …………………………………………………

Not Approved: …………………………………………

Date: ………………………………………………………..

Comment: ……………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………………………..

SECOND SCHEDULE 
	OVERSEAS MIGRANT WORKER REGISTRATION FORM

	Date of Reg. :
	
	Job Applied for
	

	First Name
	
	Middle Name 
	
	Last Name
	

	Address
	
	City/Town
	Freetown

	Email Address
	
	Language Known
	
	Tele No.
	

	Sex: Male/(Female) 
	Date of Birth
	
	Age
	
	Nationality
	

	Country of Birth
	
	District/Town
	

	Marital Status
	(Single )
	Married/Domestic Partner
	Number of Children
	

	Highest Level of Education Completed (Circle):
	(PRIMARY), JSS, SSS, COLEGE/UNIVERSITY

	Passport No.
	
	Date Issue
	
	Date Expire
	

	Father’s Full Name
	
	Tele.  No.
	

	Mother’s Full Name
	
	Tele.  No.
	

	Name of Next  of Kin
	
	Relationship
	

	                                                                            Vocational Educational/Training                                      Resume Attached Y/N

	Date
	Program
	Certificate

	
	
	

	
	
	

	Name of Guarantor
	Occupation
	Tele. No.

	
	
	

	

	Police Clearance Certificate
	Y/N
	Police Check Dated
	Attached Copy
	

	Medical Clearance Form Y/N
	Any Medical or Health Issues
	Y/(No)
	If Yes – Detail:
	

	Employment History

	Name of Employer
	Position
	Duties
	From
	To

	
	
	
	
	

	1 
	
	
	
	

	List the jobs You’re interested in:
	Do You Have Skills & Experience in This Job?

	1.
	Yes
	Some
	No

	2.

	List Your Skills or Abilities:

	1.
	2.

	Do you have any working experience out of Sierra Leone?
	Yes
	No

	If yes describe
	Country
	

	Country Preferred to work
	
	Salary offered $/Le.
	
	Level of Communication
	Skills: L/M/H

	I hereby confirm that all details given above are true and correct to the best of my knowledge.

Applicant’s Signature: ………………………………………………………………                              Thumb Print: ………………………………………….

	For Office Use

	Barriers to Work
	
	Training Needs
	
	
	

	Assessment Result
	
	Interest Profiler
	
	Suitable
	Y/N/UK


Interviewed By: ……………………………………… Designation: ………………………… Signature & Stamp: ……………… 

THIRD SCHEDULE 
THE ISSUANCE OF OVERSEAS RECRUITMENT LICENSE REQUIREMENTS:

1. Business Registration & Incorporation…………………………………………….

2. NASSIT Clearance Certificate……………………………………………………………

3. Valid Insurance Policy……………………………………………………………………..

4. Police Clearance……………………………………………………………………………..

5. NRA Clearance……………………………………………………………………………….

6. Recruitment Cooperation Agreement……………………………………………..

7. Copy of Passport of the Head of applying Agency…………………………….

8. Curriculum Vitae of the Head of applying Agency…………………………….

9. Memorandum and Articles of Association…………………………............... 

FOURTH SCHEDULE 
MIGRATION CLEARANCE CARD

1.     Name………………………………………………..............................


     

2.     Place of Birth………………………………………………………………...



3.     Date of Birth………………………………………………………………….




4.     Residential Address/Town or City…………………………………. 

5.     Passport Number…….......................................................       

6.     Telephone Number………………………………………………………..


7.     2 Passport Pictures…………………………………………………………
   

8.     Registration Number……………………………………………………..

  

9.     Date of Registration……………………………………………………….

  

10.     Valid Date………………………………………………………………………

11.     Occupation/Job Title………………………………………………………

12.     Job Classification Code……………………………………………………

13.     Country of Origin…………………………………………………………….

14.     Destination Country ……………………………………………………….

15.     Name of Employer…………………………………………………………..

16.     Residential Address in Country………………………………………..

17.     Residential Address to Destination Country……………………..

18.     Date of Engagement…………………………………………………………

19.     Contract Duration…………………………………………………………….

20.     Interviewer Signature & Stamp…………………………………………  
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